
HARVARD JOURNAL OF  
LAW & TECHNOLOGY 

  

VOLUME 37, NUMBER 3 SYMPOSIUM 2023 

 
CONTENTS 

 
INTRODUCTION 
Mihailis E. Diamantis & Rishab Nithyanand ................................................... 1001 
 
THE OVERTON WINDOW AND PRIVACY ENFORCEMENT 
Alicia Solow-Niederman ................................................................................... 1007 
 
DOES PRIVACY WANT TO UNRAVEL? 
James C. Cooper ............................................................................................... 1039 
 
IN SUPPORT OF STANDARDS FOR DIGITAL ADVERTISING 
Christo Wilson .................................................................................................. 1063 
 
PLATFORMS, PRIVACY, AND THE HONEYPOT PROBLEM 
Kirsten Martin ................................................................................................... 1087 
 
GOVERNANCE SEAMS 
Brett Frischmann & Paul Ohm ......................................................................... 1117 
 
CERTIFYING PRIVACY CLASS ACTIONS 
Ignacio Cofone .................................................................................................. 1149 
 
COMMERCIAL LAW AS A SOURCE OF PRIVACY AND CYBERSECURITY PROTECTION 
Stacy-Ann Elvy .................................................................................................. 1177 
 
A SCIENTIFIC APPROACH TO TECH ACCOUNTABILITY 
David Choffnes, Woodrow Hartzog, Scott Jordan, Athina Markopoulou & Zubair 
Shafiq ................................................................................................................ 1201 
 
THE GREAT REGULATORY DODGE 
Helen Nissenbaum, Katherine Strandburg & Salomé Viljoen .......................... 1231 
 
FORMS OF DISCLOSURE: THE PATH TO AUTOMATING CLOSED BOOK PRIVACY 
AUDITS 
Mihailis E. Diamantis, Maaz Bin Musa, Lucas Ausberger & Rishab Nithyanand
 .......................................................................................................................... 1265 
 



TWO WORLDS APART! CLOSING THE GAP BETWEEN REGULATING EU CONSENT 
AND USER STUDIES 
Nataliia Bielova, Cristiana Santos & Colin M. Gray ....................................... 1295 
 
A CONCRETE PROPOSAL FOR DATA LOYALTY 
Neil Richards, Woodrow Hartzog & Jordan Francis ....................................... 1335 
 
INFORMING FUTURE PRIVACY ENFORCEMENT BY EXAMINING 20+ YEARS OF 
COPPA 
Serge Egelman .................................................................................................. 1387 
  



 

HARVARD JOURNAL OF 
LAW & TECHNOLOGY 

  

VOLUME 37 2023–2024 
 

 
 
 
 
 

 
 

Executive Editor 
Jillian Paffenbarger 

 
Digest Executive Editor 

Edwin Farley 
 

Submissions Managers 
Eunice Choi 
Monica Gu 
Adithi Iyer 

Tatiana Kurschner 
Preston Marquis 

Tom Zick 
 

Technology Editors 
James Atlas 
George He 

Pedro R. M. Silva 
 

 

 
 

EDITORIAL BOARD 
 

Editors-in-Chief 
Andy Gu 
Katie Gu 

 
Operations Editor 

Olivia Staff 
 

Managing Editors 
Matthew Chun 

Esther Pomerantz 
 

Submissions Editor 
Juan Lorente 

 
Production Editors 

Richard German 
Claire Lee 
Andrew Li 

 

 
 
 
 
 
 
 

Symposium Editor 
Dina Rabinovitz 

 
Communications Editor 

Amy Tong 
 

Outreach Editors 
Lucy Ruoshi Huang 

JJ Zeng 
 

Speakers Editors 
Ella Han 

Anirudh Jonnavithula 
 

Citations Managers 
 Chung Hon Michael Cheng 

Nathan Choe 
Emily Hua 

Mark Sfreddo 
 

 
 
 
 
 

 

  



SYMPOSIUM ARTICLE EDITORS 
Matthew Clauss 
Paul Friedman 
Christina Lee 

Léa Nicolas 
Pantho Sayed 

Derek Simshauser 

Isabelle Sohn 
Ellen Teuscher 

 

  



SPONSORS 
 

 
COOLEY LLP 

 
 
 

DAVIS POLK & WARDWELL 
LLP 

 
 

DEBEVOISE & PLIMPTON LLP 
 
 
 

DESMARAIS LLP 
 

 
FINNEGAN, HENDERSON, 
FARABOW, GARRETT & 

DUNNER, LLP 
 
 

FISH & RICHARDSON P.C. 
 
 
 

IRELL & MANELLA LLP 
 
 
 
 

 
KNOBBE, MARTENS, OLSON & 

BEAR LLP 
 
 

MORRISON & FOERSTER LLP 
 
 
 

PAUL, WEISS, RIFKIND, 
WHARTON & GARRISON LLP 

 
 

SIDLEY AUSTIN LLP 
 
 

WILMER CUTLER PICKERING 
HALE AND DORR LLP 

 
 
 

WILSON SONSINI GOODRICH & 
ROSATI, P.C. 

 
 

WOLF, GREENFIELD & 
SACKS, P.C. 

 
 

ZWILLGEN PLLC 

 
  



HARVARD JOURNAL OF 
LAW & TECHNOLOGY 

  

VOLUME 37, NUMBER 3 SYMPOSIUM 2023 

 
Harvard Journal of Law & Technology 

1585 Massachusetts Avenue 
Harvard Law School 

Cambridge, MA 02138 
 

Email: 
Website: 

jolt@mail.law.harvard.edu 
http://jolt.law.harvard.edu 

 
 
Copyright © 2024 by the President and Fellows of Harvard College. 
 
The Harvard Journal of Law & Technology is published by Harvard Law School students and is 
an official publication of Harvard Law School. 

The Journal publishes two to three issues each year. Previous issues are also available. Orders 
for subscriptions or back issues should be addressed to: 

 William S. Hein & Co., Inc. 
 Attn: New Orders 
 2350 North Forest Rd. 
 Getzville, NY 14068 
 

Toll-Free: 
Main Line: 

Fax: 
Email: 

(800) 828-7571 
(716) 882-2600 
(716) 883-8100 
order@wshein.com 

 
The Journal welcomes the submission of articles and comments addressing the intersection of 
law and technology. Please see our website for more submissions information. 

Individuals and organizations interested in sponsoring the Journal should contact the Managing 
Editors at the above address at Harvard Law School. 

The views expressed in the Journal do not necessarily reflect the views of the Editorial Board or 
the sponsors of the Journal. 

Cite as: 37 HARV. J.L. & TECH. ___ (2024) 
 

 
JOLT Digest: The online companion to the Harvard Journal of Law & Technology, 

featuring coverage of and commentary on developments in law and technology. 
 http://jolt.law.harvard.edu/digest 


