
COPYRIGHT © 2007 BY THE PRESIDENT AND FELLOWS OF HARVARD COLLEGE 

 

HARVARD JOURNAL OF 
LAW & TECHNOLOGY 

  

VOLUME 20, NUMBER 2 SPRING 2007 

 
CONTENTS 

 
ARTICLES 

 
SOCIAL ISOLATION AND AMERICAN WORKERS: 
EMPLOYEE BLOGGING AND LEGAL REFORM 
Rafael Gely and Leonard Bierman................................................................287 
 
THE PATENT OFFICE MEETS THE POISON PILL:  
WHY LEGAL METHODS CANNOT BE PATENTED 
Andrew A. Schwartz ......................................................................................333 
 
ENHANCING LEGAL AID ACCESS THROUGH AN OPEN  
SOURCE COMMONS MODEL 
Allen K. Yu ....................................................................................................373 
 
GETTING IT RIGHT: PROTECTING AMERICAN CRITICAL  
INFRASTRUCTURE IN CYBERSPACE 
Sean M. Condron...........................................................................................403 
 

NOTES 
 

THE OPTIMAL SCOPE OF FDA REGULATION OF GENETIC  
TESTS: MEETING CHALLENGES AND KEEPING PROMISES 
Juliana Han ...................................................................................................423 
 
COMPETING LOCKEAN CLAIMS TO VIRTUAL PROPERTY 
Steven J. Horowitz.........................................................................................443 
 
 
 
 
 
 
 



RECENT DEVELOPMENTS 
 

THE FUTURE OF SPAM LITIGATION AFTER OMEGA WORLD  
TRAVEL V. MUMMAGRAPHICS 
Katherine Wong.............................................................................................459 
 
AMGEN V. HMR: A CASE FOR DEFERENCE IN CLAIM CONSTRUCTION 
Andrew S. Brown...........................................................................................479 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

 

HARVARD JOURNAL OF 
LAW & TECHNOLOGY 

  

VOLUME 20, NUMBER 2 SPRING 2007 

 
 

 
 
 

Executive Editor 
Yvonne Chan 

 
Submissions Editor 

David Russcol 
 

Speakers Editor 
Aaron Perez-Daple 

 
Communications Editor 

Kristin Hicks 
 

Alumni Editor 
Elizabeth Stark 

EDITORIAL BOARD 
 

Editors-in-Chief 
Chris Conley 
John Murphy 

 
Managing Technical Editor 

Katherine Wong 
 

Notes and Comments Editor 
Bryan Choi 

 
Technology Editors 
Millie Tadewaldt‡ 

Renat Lumpau 

 
 
 

Managing Editors 
Bryce Klempner 

Margaux Hall 

 
Production Editors 

Chris Johnson 
Christina Mulligan‡ 

Kevin Salinger 

 
Symposium Editors 

Lou Ballezzi 
M. Brent Byars 

 
 

Article Editors 
 

Anna Dittmer 
Richard L. Heppner, Jr. 

Kristin Hicks 

Johnathan Jenkins 
Daniel Kahn 

David Lawson 
Aaron Sokoloff 
Jeff Stephens 

 
 

 
 

Ali Abrar 
Jared Barcenas 

Nicholas Bramble 
Wen Bu 

Jennifer Dawson 
Craig Foster 

 

Editors 
 

David Ginn 
Jennifer Graff 

Bradley Hamburger 
Steven J. Horowitz‡ 

John Horsfield-Bradbury 
Aaron Huang 

 

 
 

Michael Kaiser 
Noam Katz 

Christina Mulligan 
Eric Rice 

Brad Rosen 
Weili Shaw 

 
‡ Denotes Submissions Committee Member 



STUDENT WRITING COMMITTEE 
 

Nicholas Bramble 
Andrew Brown 

Alex Davies 
Anna Dittmer 
David Gottlieb 

Juliana Han 
 

 
Steven J. Horowitz‡ 
Johnathan Jenkins 

Daniel Kahn 
Sean Kass‡ 
Rob Kent 

Jonathan Krop 
Megan Ristau-Baca 

 

 
Matthew Sanchez 

Peter Schmidt 
Marshall Silver 
Jeff Stephens 

Alex Tai 
Yixin Tang 

 
 

STAFF 
 

April Bernardo 
Steven Bischoff 
Andrew Brown 

Alex Davies 
David Elihu 

Nika Engberg 
Sebastian Fain 

Vanessa Friedman 
Joseph Gay 

Daniella Genet 
Dara Glasser 

David Gottlieb 
Juliana Han 

Christina J. Hayes 
Michal Herzfeld 

 

 
Gwen Hochman‡ 

Joanna Huey 
Jennifer Johnson-Blalock 

Angela Seensun Kang 
David Kellis‡ 
Amanda Kim 

Lindsay Kitzinger 
Doug Kochelek‡ 

Michael Loquercio 
Jason McCammon‡ 
William McGarrity 

Arjun Mehra 
Janeane Menaldino 

Meg Moore 

 
Proshanto Mukherji‡ 

Saied Pinto‡ 
Deanna Rice 

Peter Schmidt 
Matthew Shinners 

Marshall Silver 
Deepa Subramanian 

Tom Sullivan 
Frank Qiuning Sun 
Elisabeth Theodore 

Octavian Timaru 
Emily Ullman‡ 
Jonathan Vance 
Megon Walker 
Jeff Woodworth 

 

 

 

‡ Denotes Submissions Committee Member 



SPONSORS 
 
 
 

 
BAKER BOTTS L.L.P. 

 
 
 

COOLEY GODWARD LLP 
 
 
 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 

 
 
 

FISH & RICHARDSON P.C. 
 
 
 

FRIED, FRANK, HARRIS, SHRIVER & 
JACOBSON LLP  

 
 
 

HELLER EHRMAN WHITE & 
MCAULIFFE LLP 

 
 

 
KIRKLAND & ELLIS LLP 

 
 
 

MORRISON & FOERSTER LLP 
 
 
 

SHEARMAN & STERLING LLP 
 
 
 
 

WEIL GOTSHAL & MANGES LLP 
 
 
 

WILMER CUTLER PICKERING HALE 
AND DORR LLP 

 
 
 

WILSON SONSINI GOODRICH & 
ROSATI, P.C. 

 
 
 

WOLF, GREENFIELD 
& SACKS, P.C. 

 
 
 
 
 
 
 
 
 
 
 
 



 

HARVARD JOURNAL OF 
LAW & TECHNOLOGY 

  

VOLUME 20, NUMBER 2 SPRING 2007 

 
The Harvard Journal of Law & Technology 

Pound Hall 28 
Harvard Law School 

Cambridge, MA 02138 
 

Telephone/Fax: 
E-Mail: 

URL: 

(617) 495-3606/495-8828 
 jolt@law.harvard.edu 
 http://jolt.law.harvard.edu 

 
 

The Harvard Journal of Law & Technology is published by Harvard Law School students. 
While the Journal is an official publication of the Harvard Law School, it receives no funding 
from the Law School and is funded exclusively by subscriptions and sponsor contributions. 

 
The Journal publishes two issues each year. The domestic subscription rate is U.S. $60.00 

(all other countries add U.S. $5.00). Previous issues are also available. Orders for subscriptions 
or back issues should be addressed to: 
 

 William S. Hein & Co., Inc. 
 1285 Main Street 

 Buffalo, NY 14209-1987 
 

Toll-Free: 
Main Line: 

Fax: 
E-mail: 

(800) 828-7571 
(716) 882-2600 
(716) 883-8100 
order@wshein.com 

 
The Journal welcomes the submission of articles, comments, or book reviews addressing 

the intersection of law and technology. One copy of a double-spaced manuscript should be 
submitted to the Submissions Editor via e-mail at joltsub@law.harvard.edu. Please see our 
website at http://jolt.law.harvard.edu for more submissions information. 

 
Individuals and organizations interested in sponsoring the Journal should contact the 

Managing Editor at the above address at Harvard Law School. 
 
The views expressed in the Journal do not necessarily reflect the views of the Editorial 

Board or the sponsors of the Journal. 
 
 
 
 
 

Cite as: 20 HARV. J.L. & TECH.____ (2007) 



 


